
To:  

New York State Department of Labor 

hearing@labor.ny.gov  

 

From:  

Brandon Muir, Executive Director  

Reclaim New York Initiative 

597 Fifth Ave., FL 11 

New York, NY 10017  

 

I write on behalf of Reclaim New York Initiative, a non-partisan, non-profit, 501(c)4 organization that 

works with citizens to make communities more affordable, government more transparent, and remind 

public officials that they work for the people.  

The proposed rule you are considering to “revise the call-in pay requirements of the Minimum Wage 

Order for Miscellaneous Industries and Occupations (12 NYCRR Part 142 at §§ 142-2.3 & 3.3)” would 

implement what are commonly referred to as “predictive scheduling” regulations.  

These recently-invented rules threaten to answer the question: what can New York State government 

do to make the state’s 49th-ranked business climate even worse?  

This is a question nobody should want to answer, especially not an agency that is supposed to be 

considering the needs of the worker. Predictive scheduling threatens to hurt the very workers the rules 

pretend to help by killing jobs, reducing shifts, costing consumers more, and driving out small businesses 

that cannot afford to carry this new burden.  

The new rules will increase costs for small businesses who largely fall in these “miscellaneous” 

industries. It may seem noble to decrease the level of unpredictability faced by wage workers, but it is a 

mistake. Businesses will be punished through no fault of their own, based on actions made with the best 

of intentions – because they cannot predict the future. 

There no rational argument for employers haphazardly canceling work shifts without reason. The 

market, especially in retail and small businesses, is volatile. If business hits a down patch, because of 

weather or general unpredictability of consumer behaviors, the manager’s decision to cancel a shift is an 

informed one, based on an understanding of cost and revenue. 

Because of the new regulations, managers will not only be burdened by the cost of business downturns, 

but further penalized by having to pay for hours unworked. Since all business costs need to be balanced, 

this will force managers to pass down costs to consumers through higher prices - which will then affect 

demand for their goods and services. They are likely to also be forced to pass costs onto employees 
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through decreased work shifts, and possible layoffs. None of which are ideal outcomes for any side of 

this issue.  

Scheduling, compensation, and work environment among others should be a collaborative effort among 

the worker and employer. The government’s intervention by forcing employers to predict 14 days 

advance notice is misguided and unnecessarily intrusive on the employee-worker relationship. A similar 

misguided law passed in New York City, this past May, at least places a more reasonable timeframe on 

both scheduling and cancellation, giving employers and employees at least 72 hours to cancel or accept 

a short-term request. 

The proposed reforms are likely to increase consumer pricing or lead to the hiring of less employees, as 

employers grapple with cost. It will force the employer to pay laborers for uncompleted work in a time 

frame that defies logic. In light of minimum wage increases, businesses are not only forced to pay 

artificially high rates for workers but will now also pay for work never done.  

The ideal option is for the proposed “predictive scheduling” regulations to be rejected. A still misguided 

secondary option, is to decrease the time cap. While it is still an overly intrusive and harmful action, the 

damage to workers and employers would be decreased.  

If the Department is focused on protecting the workers of New York, it would be better served to 

increase access to jobs at all levels of the skill and pay scale, decrease the cost of doing business in New 

York for both employers and employees, along with improving the most destructive regulatory 

environment in the country. Empower workers with options, not with mandates.. 

 

 

Sincerely,  

 

Brandon Muir 

Executive Director 

Reclaim New York Initiative 

 


